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DETAILED ACTION 

1 . This Office Action is in response to the application filed on 07 September 2006. 

2. Claims 1-20 are presented for examination. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claim 20 is rejected under 35 U.S.C. 101 because the claims 1, 14, 16 recite the 
element of "a program" which reads in light of specification amounts to nothing more 
than computer software void of a computer readable medium. See MPEP 2106(V) (B) 

(1). 

5. Claim 20 fails to fall within a statutory category of invention. It is directed to the 
program itself, not a process occurring as a result of executing the computer program, a 
machine programmed to operate in accordance with the computer program nor a 
manufacture structurally and functionally interconnected with the computer program in a 
manner which enables the program to act as a computer component and realize its 
functionality, It's also clear not directed to a composition of matter. Therefore, it is non- 
statutory under 35 USC 1 0 1 . 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-7, 10-11, 14-20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Dietz et al. US patent # 7,319,869 B2. 

8. As to claim 1 , Dietz discloses substantially the invention as claimed, including a 
mobile terminal (Fig. 1, element 100) having a broadcast program receiving function in 
addition to a communication function (telephone calls), comprising: a memory (Fig. 1, 
element 104); 

a recording unit (Fig. 2, record button element 408 associated with CPU 200) operable, 
when playback of a broadcast program being received is disabled by the 
communication function, to record the broadcast program in the memory as broadcast 
data, the communication function having priority over the playback (Fig. 1, col. 2, line 66 
- col. 3, line 13; col. 5, lines 34-52); and 

a playback unit operable, when the disabled playback changes to be enabled, to play 
back the broadcast data (Fig. 1, col. 2, line 66 - col. 3, line 13; col. 5, lines 34-52). 

9. As to claim 2, Dietz discloses, wherein the playback is disabled either on receipt 
of an incoming call having priority over the playback, on commencement of a call, or on 
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occurrence of another situation (Fig. 1, col. 2, line 66 - col. 3, line 13; col. 5, lines 34- 
52), and 

the disabled playback changes to be enabled when the priority over the playback is 
cancelled (Fig. 1, col. 2, line 66 -col. 3, line 13; col. 5, lines 34-52). 

10. As to claim 3, Dietz discloses, wherein the playback unit includes a first playback 
subunit (Fig. 4, play button 404) operable to receive a specification of a playback speed 
from a user and play back the recorded broadcast data at the specified playback speed 
(Fig. 1, col. 2, line 66 - col. 3, line 13; col. 3, lines 44-61; col. 4, lines 15-29; the CPU 
200 allows a user to manipulate the presentation of audio data 212 through various 
functions such as reverse, fast forward, skip commercials). 

11. As to claim 4, Dietz discloses, wherein the first playback subunit includes: 

a standard playback subunit (Fig. 4, play button 404) operable to play back the recorded 
broadcast data at a standard playback speed equal to an original playback speed of the 
broadcast program; and a high-speed playback subunit (Fig. 4, fast forward button 406) 
operable to play back the broadcast data at a playback speed higher than the standard 
playback speed (Fig. 1, col. 2, line 66 -col. 3, line 13; col. 3, lines 44-61; col. 4, lines 
15-29; the CPU 200 allows a user to manipulate the presentation of audio data 212 ~ 
through various functions such as reverse, fast forward, skip commercials). 

12. As to claim 5, Dietz discloses, wherein the first playback subunit further includes 
a special playback subunit, operable to perform slow playback and reverse playback 
during the playback of the recorded broadcast data (Fig. 1, col. 2, line 66 - col. 3, line 
13; col. 3, lines 44-61; col. 4, lines 15-29; the CPU 200 allows a user to manipulate the 
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presentation of audio data 212 through various functions such as reverse, fast forward, 
skip commercials). 

13. As to claim 6, Dietz discloses, wherein the high-speed playback subunit includes 
a calculation subunit operable to receive a remaining playback time period from the 
user, and calculate, based on a predetermined formula, a playback speed indicating a 
number of frames to be played back per second, and the high-speed playback subunit 
reads the broadcast data from the memory, and plays back the read broadcast data at 
the calculated playback speed (Figs. 2-6, col. 2, line 66 -col. 3, line 13; col. 3, lines 44- 
61; col. 4, lines 15-29; the CPU 200 allows a user to manipulate the presentation of 
audio data 212 through various functions such as reverse, fast forward, skip 
commercials). 

14. As to claim 7, Dietz discloses, wherein when another incoming call is received 
during the playback or when another call starts, the playback unit interrupts the 
playback, the calculation subunit recalculates a playback speed based on the 
predetermined formula, and an output subunit (Fig. 1, display element 120) outputs the 
recorded broadcast data from an interrupted part, to a monitor at the re-calculated 
playback speed (Figs. 2-6, col. 2, line 66 - col. 3, line 13; col. 3, lines 44-61; col. 4, lines 
15-29; the CPU 200 allows a user to manipulate the presentation of audio data 212 
through various functions such as reverse, fast forward, skip commercials). 

15. As to claim 10, Dietz discloses, wherein the high-speed playback subunit 
includes a calculation subunit operable to receive a remaining playback time period 
from the user, and calculate, based on a predetermined formula, a playback speed 
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indicating a number of frames to be played back per second, and the high-speed 
playback subunit reads the broadcast data from the memory, and plays back the read 
broadcast data at the calculated playback speed (Figs. 2-6, col. 2, line 66 - col. 3, line 
13; col. 3, lines 44-61; col. 4, lines 6-29; the CPU 200 allows a user to manipulate the 
presentation of audio data 212 to synchronize with the live current audio broadcast). 

16. As to claim 1 1 , Dietz discloses, wherein when another incoming call is received 
during the playback or when another call starts, the playback unit interrupts the 
playback, the calculation subunit recalculates a playback speed based on the 
predetermined formula, and an output subunit (Fig. 1, display element 120) outputs the 
recorded broadcast data from an interrupted part, to a monitor at the re-calculated 
playback speed (Figs. 2-6, col. 2, line 66 -col. 3, line 13; col. 3, lines 44-61; col. 4, lines 
15-29; the CPU 200 allows a user to manipulate the presentation of audio data 212 
through various functions such as reverse, fast forward, skip commercials). 

17. As to claim 14, Dietz discloses, wherein when broadcasting of the broadcast 
program being played back ends, the recording unit stops recording the broadcast 
program (Figs. 2-6, col. 2, line 66 -col. 3, line 13; col. 3, lines 44-61; col. 4, lines 15-29; 
the CPU 200 allows a user to manipulate the presentation of audio data 212 through 
various functions such as reverse, fast forward, play, record, skip commercials). 

1 8. As to claim 1 5, Dietz discloses, wherein when the playback of the recorded 
broadcast data by the second playback subunit or the high-speed playback subunit 
catches up with the real-time broadcast, or when broadcasting of the broadcast program 
being played back ends during the playback of the recorded broadcast data by the 
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standard playback subunit, the recording unit stops recording the broadcast program 
(Figs. 2-6, col. 2, line 66 -col. 3, line 13; col. 3, lines 44-61; col. 4, lines 15-29; the CPU 
200 allows a user to manipulate the presentation of audio data 212 through various 
functions such as reverse, fast forward, skip commercials). 

1 9. As to claim 16, Dietz discloses, wherein the playback unit further includes a 
second playback subunit (a user input) operable, when the specification of the playback 
speed is not received, to play back the recorded broadcast data at a default playback 
speed suitable for hearing audio (Figs. 2-6, col. 2, line 66 - col. 3, line 13; col. 3, lines 
44-61; col. 4, lines 15-29; the CPU 200 allows a user to manipulate the presentation of 
audio data 212 through various functions such as reverse, fast forward, skip 
commercials). 

20. As to claim 17, Dietz discloses, wherein the second playback subunit plays back 
the recorded broadcast data at a playback speed within a range from 1 .0 time to 2.0 
times the standard playback speed (Figs. 2-6, col. 2, line 66 -col. 3, line 13; col. 3, lines 
44-61; col. 4, lines 15-29; col. 5, lines 34-52). 

21. As to claim 18, Dietz discloses, wherein when the playback of the recorded 
broadcast data by the second playback subunit or the high-speed playback subunit 
catches up (synchronizes) with the real-time broadcast, or when broadcasting of the 
broadcast program being played back ends during the playback of the recorded 
broadcast data by the standard playback subunit, the recording unit stops recording the 
broadcast program (Figs. 2-6, col. 2, line 66 -col. 3, line 13; col. 3, lines 44-61; col. 4, 
lines 15-29; col. 5, lines 34-52). 
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22. As to claim 19, Dietz discloses substantially the invention as claimed a method 
for recording and playing back a broadcast program in a mobile terminal (Fig. 1, 
computing unit element 100) having a broadcast program receiving function in addition 
to a communication function (telephone calls), the method comprising the steps of: 
recording, when playback of a broadcast program (an audio broadcast presentation) 
being received is disabled by the communication function, the broadcast program in the 
memory as broadcast data, the communication function having priority over the 
playback (Fig. 1, col. 2, line 66 -col. 3, line 13; col. 5, lines 34-52); and 

playing back, when the disabled playback changes to be enabled, the broadcast data 
(Fig. 1, col. 2, line 66 - col. 3, line 13; col. 5, lines 34-52). 

23. Claim 20 corresponds to the computer readable medium claim of claim 1 9; 
therefore, it is rejected under the same rationale as in claim 19. 

Allowable Subject Matter 

24. Claims 8-9, 12-13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

25. Further references of interest are cited on Form PTO-892, which is an 
attachment to this action. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HAI V. NGUYEN whose telephone number is (571)272- 
3901. The examiner can normally be reached on 6:00-3:30 Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Anderson can be reached on 571-272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Hai V. Nguyen 
Examiner 
Art Unit 2618 
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